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PART I: GHENERAL

1. As mentioned in the initial report of the Govermment of Finlaznd
gccPR/C/l/Add.lo) end in the aupplementary repert submitted subseguently
COPR/C/1/A44.32), the genersl framowork within which the civil and politicel
righte recognized in the International Covenant on Civil and Political Righte are
protected in Finland is based on the Constitution of the country, The influence -
of the doctring of the separation of powers is clearly discernible in the
democratic structure of the form of government, Thus, sovereign power rests
with the people, represented by their delegates asserbled in Parliament.
Legislative, executive and judicial powers are exercised by peparate organs in
accordance with the provieions of the Constitution Act,

2. It should be noted again that in Finland classiocal human wights and
fundamental freedoms were alrsady guaranteed by the Constitution before the

tification of the Covenant., On points wheve the Constitution is silent, the
~Jvenant supplements the Constitution so that together they establish a safeguard
of the rights and freedoms recognized by them. An independent Judiciary,
effective hierarchical control of the administrative system, the right to appeal
against the decisions of courts and administrative authorities to competent
higher bodies and the institutions of the Chancellor of Justice and the
Parliamentary Ombudsman combine to secure the enjoyment of these rights and
freedome. ,

5. In comnection with the ratification of the Covenant, the oxisting legislation
of Finland was carefully examined in order to ascertain whether 4+ vwe.s in keeping
with the provisions of the Covenant, In cages wheye digcrepancies wewe discerred
and it was not possible to amend *he legislation immediately, & reservation was
made, although some of these discrepancies were fell to be maindy of a techrical
nature and some of them due to structural characteristios of Fianish law rather
than any essential deficiency or violation of the gpirit and objectives of the
Covenant. It was the Government's purpose to withdraw at least some of the
resnrvations as soon as ¢ertain legislative reforms had been carried out.

A detalled account of the reforms having relevance to the reservations will
- w- glven below in part IT of this report. In this context 1% way be mentioned
- that the reservation concerning the provision of article 13 of the Covenant
became unnecessary due Lo Lhe enaclumenl of e Allens Act (Nu, 400) orf
26 April 1983, which came into force on 1 March 1984, Similarly, the reservation
concerning the provision of article 14, paragraph 1, of the Covenani lost ite
meaning Aua tio the eractmant of tha new Ant on Publicity of Triadiction (Na, 945)
of 21 December 1984, which came into force on 1 April 1985, Both rzservations
have now been withdrawn. A government Bill concerning pre~trial investigation
vag introduced in Parliament on 15 February 1985, At the moment i+ ig premature
to predict when its consideration will be completed, but if the Bill on the
subject becomes an Aot in its present form, it will make the reservations concerne
ing the provisions of article 9, paragraph 3, and article 14, paragraph 3 (a),
of the Covenant unnecessary. The ressrvation concerning the provisions of
article 10, paragraph 2 (b) and paragraph 3y of the Covenant was, perhaps,
superfluous from the beginning and was made anly for the sake of acouracy as a
vesult of scrupwlous examination of the existing legislation.
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PART IT: INFORMATION IV RETATICN TO BACH OF THE ARTICLES
IV PARTS I, II AND III OF THE COVENANT

5« In this part account is taken of questions raised in the Human Rights
Committee on the examination of the initial report of the Governmenit of Finland
and the supplementary report submitted subsequently. Mention is also made of
new legislation yrelevant to the Covenant.

Article 2

6. 8inoce the provisions of the Covenmant, in so far as they contain stipulations
felling within the domain of legislation, were incorporated into Fimnish law they
can be applied by courts in the same way as other pieces of legislstion., It is
characteristic of court practice in FPinland, however, that the proviglons of an
international convention incorporated into Finnish law, as well as those of the
Conatitution Act, are seldom cited directly by courts in connection with orddnary
lawsuits, but instead, reference is made to the relevant provisions of ordinary
Jaw regulating the subjectematter concerned.

7. The significance of the Constitution Act snd the intermational conventions
ratified by Finland is that they have to be taken into consideration by Parliament
when pasgsing new laws which must be compatible with the Congtitution Act and the
international conventions concerned, Thus, the constitutionality of new laws,

a8 well as thelr compatibility with the international obligations of the State
stemming from the conventions ratified by Finland, 1s carefully examined at the
drafting stage of the legislative process by the Constitutional Committee of
Parliament. As a result, such a gquestion is normally no longer raised in
connection with a lawsuit before the court. It is clear that in dubious cases
all laws are to be interpreted in the light of the Constitution Act and of the
conventions concerned, as the case may be, #0 as to ensure that their spirit

and objectives are not violated.

8, In Finland ordinary courts of law deal with civil and criminal cases. In
the field of administration, there is a parallel administrative court system,

in the last instance the Supreme Administrative Court, The lawfulness of various
adminiatrative acts iz controlled by the competent supsrior bodies in the
hierarchial system, and an appeal against individual declsions can be made to the
appropriate administrative court.

9. The lawfulness of administrative acts is controlled also by the Chancellor
of Justice and by the Parlismentary Ombudeman. Petitions %o them can be made

by anyoneé who feels that his/her rights have been encroached upon. Both of these
authorities may take action also on their ovm inttiative and they have the power
to initiate & process to remedy the situation,

drticle 3

10. In Finland there is equality between the sexes regarding access to public
office and acquisition of Pinnish citizenghip, Some restrictions exist only as
regards certain posts in the army, the police and the prison institute, due to

the nature of the task, Reference in this regard is made to the additional )
information (CCPR/C/1/A4d,32, p.4) submitted after the imitial report of Fimland,
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Article 7

11. Msdical experimentation on human beings without their consent is prchibited,
It would be congidered a violation of the mental and physical integrity of the
person and as such punishable under the Penal Code. Deteiled ethical rules
concerning medicael practice are issued by the National Board of Health,
functioning directly undey the Minietry for Social Affairs and Public Health.

12. Organ transplants ave regulated by Act No. 260 on the Use of Organs of
Deceased Persons for Medical Purposes, of 8 July 1957, Under this Act, such
transplants are permitted only in the hoapitals expressly authorized for this
purpose by the National Board of Health and only provided that there is no
reason to presume that the deceased or his/her next of kin objected to it.

13. Genocide in &ll its varioue forms, as defined in the Convention on the
Prevention and Punishment of the Crime of Genooide, is specifically outlawed in

dand ahd punishable under srticle 4 of chapter 13 of the Penal Code, as
amended by Act No, 987 of 20 December 1974,

‘Artiola 10

14, Under article 92, paragreph 1, of the Constitution Act, in the exercise of
public functions, both in judicial and administrative prectice, the law must be
strictly followed under penalty prescribed by law. As mentioned above, the
constitutionality of lawe is carefully examined in connection with the legislative
process, which guarsntees that a law in itself cannot involve a violation of
human rights. This applies also to administrative acts which must be based on
Jaw. The lawfulness of administrative acts again is controlled, as mentioned
above, by the competent superior bedies and by ths Chancellor of Justice and

the Parliamentary Ombudsman. Under article 92, paragraprh 2, of the Constitution
Aoty a provision of an adminigtrative decree shall not be applied by the court
or another authority if the decree is contrary 4o a constitutionsl or other law,

15+ In the penel system of Finland, there is no oruel, inhuman or degrading
treatment or punighment. The penalties available wnder the Penal Code are

rigonment, fine, digmissal and removal from office. In ponal establichuments
and in the army certain disciplinary punishments can be used in accordance with
the regulations governing such measures. They take place under the surveillance
of the competent authoritieg, The Parliamentary Ombudsman makes inspection tours
to these institutions at regular intervals.

16, A sentence of the court camnot be out of proportion to the offence concerned
since the law provides g limited latitude adapted for each particular type of
offence, In determining the penalty, the court is also bound by article 1 of
Chapter 6 of the Penal Code, according to which the penalty must correspond to
the harmfulness and dangsrousness of the offence in question and to the
culpability shown by the offender. Furthermore, there is aslways a poseibility

to appsal against the decision of the court to the competent higher instance

a3 regards the severity of the penalty.
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17. The use of arms by law enforcement officers is strictly regulated by the
general instructions issued by the Ministry of the Interior. Under article 8

of chapter 3 of the Penal Code, a policeman, if meeting resistance when discharging
hig official duties, is entitled to use such means of force as may be deemed
Justified, taking into congideration the nature and dangerousness of the resistance
and other circumstances.

18, In the penitentiary system of Finland great emphagig ia laid on social
rehabilitation, To thig end, opportunities to carry on study and training are
arranged for prisonsrs. They are also granted leave for contacting members of
the family and for taking care of urgent private affairs. The conditions of
penitentiary confinement meet generally accepted norms and requirements also at
the international level, as defined by the ingtruments in this field, The penal
establishments are administered and supervised by the Prison Department of the
Mindgtry of Justice, '

Article 132

19, TUnder the new Aliens Act of 26 April 198%, which came into force on
1 March 1984, an alien lawfully in the territory of Finland may be expelled from
the country only on a specific ground based on nationdl security or public ovder
and safety or when the alien has been convicted of a particwlarly heinous crime.

20." When congidering the expulsion of an alien, the Ministry of the Interior
ghall pay attention to all relevant faocts and to the circumstances as a whole,
such as the length of the alien's sojourn in the country and his/her ties with
Finland. The alien is entitled to submit the reasons against his/her expulsion.
If the alien ig dissatiafied with the decision of the Ministry concerning his/hex
expulsion, he/she has the pight to appeal against it to the Supreme Administrative
Couxt,

Article 14

21, Under the new Act on Publicity of Jurisdiction, of 21 December ‘1984, which
came into force on 1 April 1985, the public, including the press, shall be
excluded from the trial in a suld at law if a public hearing might endanger the
external gecurity of the State or worsen its relations with another State or
with an internationsl community.

22, A% the request of the party to a suit at law or for a speecific reason, the
court may decide that the public be excluded from the trialt

(a) When the court is dealing with a sexusl offence, a defamation or
another offence concerning s particularly delicate matter which is
connected with a person!s private life; '

(B) When the court is dealing with & case concerning marriage, paternity,
the custody and vieiting right regarding a child, guardianship or
anothexr such case where partioularly delicate matters connected with
& person's private life are-presented;

(e) When a persen under 18 years of age is accused of an offence.
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23, The court may also decide that the public be excludéd from & relevant part
of the trial:

(a) When a document which hes 0 be kept seoret is presented o
information subject to professional secrecy is ‘discloged;

(b) When the court has ordered someone to inform it of & fact or
to present to it an object or & document or to answer a question,
which the person concerned would otherwise be entitled to refuse
to do;  or

(¢) When the court i3 hearing a pewson who is under 15 years of age
or who is legally incompetent on some other ground.

"4, In general, the public is entitled to be present when g Jjudgment in g
riminal case or in a suit at law is pronounced, However, if the tyial hasg
taken place, in whole or in part, behind closed’doors, the court may decide that
the pronouncement of the Judgment should also take place without the presence of
the public, Nevertheless, the law applied and the judicial decision shall be
made public in such cases, :

Article 17

25, Under article 12 of the Constitution Act, the secyecy of postal, telegraphic
and telephonic rommurnications shall be inviolable, unless exceptions are provided
by law, The relsvant provisions of the Penal Code are guoted in the additional
information submitteqd by the Government of Finland to itg initial report
(GCPR/O/l/Add.SE, pPp. 15-19). As regaris postal items, they may be opened only
by the competent authorities if it is suspected that they contain drugsa,
dangerous objects or products which are under import or export ban. Both the
sender and the addresses shall be informed of the opening and an official record
shall be made of i%t.

.
-

¢ Bfate organs and public authorities are bound by articls 12 of the
--natltution Aet to the effect that any interference with the privacy, family,
heme or correspondences by public authorities may take place only in circumatances
specifically provided by law. Reference is made to what is gald above under
article 2.

27. Under the Police Act of 18 February 1966, as amended subsequently, the task
of the police is to protect the legal governmental and social gysten based on the
Constitution and to maintain public order and security. The function of the
police is strictly regulated by the Act and by the Police Decree of

14 Pebruaxy 1969, as amended subsequently. The supreme command of the police

is vested in the Miristry of the Interior,

28, The Security Police is a section of the police and subject 1o the same
regulations as other sections of ihe police, Tta task is specifically to deteot
plana which may be suspected of teing dirsctad agalnet the legal governmental
and social system and of endangering public order arnd gecurity, In A scharging
its duties the Securidy Police has no other powers than those possagsed by the
othexr sections of the police,
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Apticle 19

29, The freedoms of expregssion and information are gusrantesd by article 10 of
the Constitution Act, Against the infringements of these freedoms the same
remediss are avallable ea for other rights and freedoms guaranteed by the
Constituiion Act,

30. Under the Freedom of the Press Aot of 4 January 1919, there ghall be no
prior censorship for publishing printed writings, pictorial pregsntations, maps
or compositions with a text, nor for playe o be publicly performed even though
they are not printed. When the provisions of the Act have been broken or the
content of printed matter is crximinal, the Ministry of Justice shall order that
& charge be brought against the person regponsible for printing., The Ministry
may also order that the printed matter be seized, This order iz submitted to
the consideration of the court within thres daya or, if the seizure has taken
place in another locality, within eight dayes. If the seizure has not been
gubmitted to the court within such time-limit or 1f the court has not confirmed
or cancelled the selzure within feur days of the submizgion, the seizurs shall
ve withdrawn, :

31, The latest seizures based on the Preedom of the Preass Act took place in
1968 and 1969, one in each year, The objerts of thege seizures were pornographic
publications. The latest charges on the order of the Ministry of Justice were
brought in 1976 and 1981, one in each year. They also related to pornographic
publications,

32, As regards abuse of the freedom of sXpression in a way which amounts to
defamation, reference ie made to the additional information swomitted b the
Government of Finland to its initial report (CCPR/C/1/Add.52, pp. 16=18). It may .
be mentioned in addition that a blasphemous statement relating to God or to
another matter considersd sacred by & religious sommunity in Finland is
panishable under articles 1 and 2 of chapter 10 of the Penal Code. Furthermore,
abuses of the freedom of expression which amount to such offences ag instigation
t¢ high treason or treason, or to discrimination against a certain racigl,
national, ethnic or religious group, or to public incitement to commit g crime,
or to a defamation of a foreien State thereby endangering the relations of
Pinland and the foreign State, or to defamation of public authorities, axe
punishable under the Penal Code, In conformity with the principle followed in
Finndsh oriminal law, all these offences are accurately defined in chapters 11
to 16 of the Penal Code. ‘

33+ Under the Film Censorship Act No. 299, of 29 May 1965, films may be publicly
shown only after having besn approved by the Board of Film Censors, A film which
is obvieusly againast the law or good morals and nanners or is harmful to mental
health oy which endangevs public order and securlty of the State or worsens its
relations with other States may not be publicly shown.

34, The Board of Film Censors conzistg of g chairman, a vice-chairman and a
necegsary number of members appointad by the Council of State for three years

at & time. One of the members shall represent the Ministry of Education and

ong the Ministry of Firance. In the appointment of the members due regard shall
be pald to ensuring that oxpertise in mental health, educational and soeial
matters and clnematic art ls represented in the Board which, moreover, shall be
composaed of both men and women.
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35, " Appeal may be made against the decision of the Board of Film Censors o the
State Board of Cinematice which consists of 11 members appointed by the Council of
State for a term of three years. One of the members shall represent the

Ministry of Justice, ons the Mimistry of Education, one the Ministry of Finance
and one cinematic art., As a whole, the same expertise shall be represented in
this body as in the Board of Film Censors, Similarly, it shall be composed of
both men and women. It is possible to appeal to the Supreme Administrative Court
against the decision of the State Board of Cinemstics.

36, 'The production, sale, import, delivery and renting of video cassettes
contalning cruel violence are pwiishable under apticle 26 of Chapter 16 of the

Penal Code, as amended oy Act No. 283 of 18 March 1983,

57+ The dissemination of pornographic publications is punishable under Act No, 23
of 28 January 1927, which was enacted in connection with the ratification of the
International Convention for the Suppression of the Cireulation of and Traffic -
in Obgcene Publications, of 12 September 1923, The gupervigion of the observance
of the Act is vested in the Supervisory Board which consists of & chairman and at
least four members appointed by the Council of State for a term of at most three
years. . '

3¢, Radio and televiaion broadcasts require a licence granted by the Council of
State. The guiding principles.and directions to be followed in this function

are embodied in the licsnee. In eddition, certain rules to be observed in the
programmes are approved and supervised by the Administrative Council elected by
Parliament. According to these rules, all political parties shall be trested
equally, and different political and ideological views shall be given publicity
in the programmes to be broadcast. A= g whole, the programmes shall promote
democracy, freedom of expression, human righte, tolerance towards minority groups,
an ethical view of life and a sound way of life,

3%. TUnder Act No. 83 on the Publicity of Official Documents, of 9 Fsbruary 1951,
the documents prepared or issued by public suthorities and the documents sent

or given to them are public documents and available to all Finnish citizens,
Their availability to aliens is left to the diseretion of the authority eoncerned
in each particular case. Upon request, the authority possessing the document in
question shall give an official copy or extract of it o1y when possible, allow
its reading and copying on the premises of the suthority.

40, A document may be kept secret only when so provided by law. Offieial
certificates concerning pastoral cases and notes made by authorities concerning
persong who are in the custody of a penal estsblishment, a reformatory, an
institution for care or a hospital, as well as other certificates comparable to
them, may be given to a third party only with the consent of the person concerned.

Article 21

41. As regards the right of peaceful assembly, reference is made to what is said
in the additional information submitted by the Government of Finland to its
initial report (CCPR/C/1/Add.32, pp. 21-22). As mentioned in this information,
the competent police chief or his deputy is entitled to attend public meetinga.
They do not have such rights regarding private meetings. However, this does not
prevent the police from discharging its duties when requested to restors order or

when 1t comes to apprehending a person to be arrested or to perform & lawful
gearch and seizure,
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Article 23

42, The ammulment of marriage is governed by the Mafriage Act of 13 June 1929,
as amended subsequently. The relsvant Provisions read as follows:

"(Art. 67) If o marriage has been entered into by persons, one of whonm
already was mexrisd or who must not get married to each other because
of kinship, the marriage shall be amulled by deciaion of the court,

"The demand for anmulment in capes mentioned in paragraph 1 shall be made
by the public prosecutor. Such action mey also be brought by one of the
spouses or, if the marriage is to be amulled on the ground that one of the
8pouses already was married, by his/ner gpouse in the earxlier marriage.

"(Art, 68) A spouse may dewand that the marriage be anulled:

(1) 1r he/she, at the time of marriage, was insane or déeply mentally
deficient, and a permigsion envisaged in articls 11 was not granted;

(2) 1r he/she, at the time of marriage, was suffering from a temporary
mental disturbance or another condiiion comparable to it;

(3) 1r he/ahe, at the time of marriage, 4id not know that the othey
Spouse was insane or deeply mentally deficient;

(4) 1z he/she was brought to the marriage without the other gpouae
informing him/her of & bad disease or another particularly important
fact concerning him/her, which would have restrained the first mentioned
apouse frop entering into the Marriage, or has misinformed him/her of
sach fact, or if the first mentioned spouge ouvherwise, through no fault
of his/her own, waez misbaken about such fact; or

(5) If ne/she was forsced into the marriage.

"When the guardian of the spouse who is insane og deeply mentally
deficient demands snnulment of the marrliage on the ground mentioned
above in paragraph 1, the marriage shall not be armnulled if it is
congidered that thers are prerequisites for its continuation,

"When a disappeared person who has been declared dead is later
dscovered to be alive, the marriege, into which his/her spouse has
entered, may also b2 annulled as provided for separately.

"(Axt. 69) Vhen o marriage is annulled on the ground of a fact which
was known to one of the spouses at the time of maxriage, but way not
known to the other zpouse, the latter shall be entitled to compensation
for the damage caused to him/her by entering into the marriage, in
accordance with what is desemed reazcnable taking into consideration

the financial condition of the spous®s and other circumstances. The
same right belongs to the spouse who wag forced into a marriage and

the other apouse was aware of it. -

"Then compensation may be ordered to be paid once for all or at
regular intervalg,” : ‘
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45, As regarde the regulation of matrimonial propeéfy, reference is made to what
is said in the additional information submitted by the Government of Finland
to its initial repopt (SOPR/C/1/844.32, p, 24).

Article 24
44. The Nationality Act of 28 June 1968 was amended by Act No. 584, of

10 August 1984, which came into force on 1 September 1984, The relevant provisions
concerning the nationality of a child read as followa: :

"(Art. 1,1) 4 child acquires Finnish citizenship at birth:
(1) If'the mother is & Finnish citizen;
(2) If the father is a Finrmish citizen and maxried to the child's mother;

(3) If the father has died but at his death was a Finnish citigen and
married to the child's mother;

(4). If the child ie born in Finland and doss not acquire the nationality
of any other State at birth,

fr
LX)

"(ATt. 3) If a man who is & Finnish citizen marvies g foreigh womar ¢
thely common child who was born before the wedlock becomes a Finnish
eltizen if:

(1) The custody of the child belongs to both parents or to one of them;
and

(2) The child has not reached the age of 18 years and is not married.

"(Art, 2 &) A child who has mnet acquired Finnish citizenship under
articles 1 or 5 will acquire such citizenship upon request if:

(1) The child's father, at the birth of the ohild, was and still is a
Finnish citizen;

(2) The custody of the child belongs to the father alons or together
with another custodian of the child;

(3) The ohild lives permanently in Finland; and
(4) The child has not reached the age of 18 years and is not married,

"(Art, 3 b) A foreign child who has been adopted will acquire Finnigh
citizenship upon request if:

(1) At least one of the adoptive parents is a Finnish oitigen, and
the custody of the child belongs to him/her alone or together with
another custodian of the child;
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(2) The adoption is valid inm Finland; and
(3) The child has rot resched the age of 17 years and is not married,

"(4x%, 4) When an alien is granted Finnigh citigenship, it shall be
determined in the same decision whether his/her child who is under

18 years of age and unmarried becomes & Finnish citizen at the same time.
n

" M(Azt. 7) When an alien acquires Finnish citizenship under articles 5 or 6,
his/her child acquires that cltizgenship at the same time if:

(1) The parent who becomes & Finnish citizen does not oppose his/her
child becoming a Pinnigh citizen;

(2) The custody of the child belongs to him/her alone or together with
another custodian of the child;

(3) The ehild 1ives permanently in Fimland; and

(4) The child has not reached the age of 18 years and is not married,"

Article 27

45+ In the Finnish Parliament only political parties and not the various
minority groups as such are repregented., Exception is made only as regards
the population of the antonomons land Tslands which is entitled to have one
metber elected to Parliament sader Act NWoo 391 on the Blsction of +he Membersg
of Parliament, of 13 June 1969, Nevertholesa, the Swedish People's Party,
which is one of the reglstered political parties in Finland, attends
particularly to the interests of the Swedish speaking minority,




